
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MILWAUKEE 

Milwaukee Division 

DECLARATION OF MICHAEL T. HOPKINS IN SUPPORT OF MOTION 
FOR APPROVAL OF CLASS COUNSEL’S FEES AND EXPENSES, 

AND PLAINTIFFS’ PARTICIPATION AWARDS 

 MICHAEL T. HOPKINS, under penalty of perjury, deposes and states to the Court as 

follows: 

 1. I am counsel of record for Plaintiffs in the above matter and make this Declaration 

based upon information and facts known by me personally to be true. 

BAUMANN FARMS, LLP, et al., 

                                                        Plaintiffs, 

                               vs. 

YIN WALL CITY, INC., et al., 

                                                       Defendants. 
—————————————————— 
YIN WALL CITY, INC., et al. 

                                            Counterclaim and 
                                      Third-Party Plaintiffs, 

                               vs. 

BAUMANN FARMS, LLP, et al. 

                                Counterclaim Defendants, 

                               and 

GINSENG BOARD OF WISCONSIN, 
INC.,et al., 

                                    Third-Party Defendants.
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]        Magistrate: Hon. William E. Duffin 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
] 
]

Page !  of !1 4

Case 2:16-cv-00605-WED   Filed 10/15/18   Page 1 of 4   Document 68



 2. Class Counsel has represented the Ginseng Board of Wisconsin, Inc. (GBW), the trade 

association representing registered Wisconsin ginseng growers, in no fewer than six prior cases 

involving Lanham Act claims. In each of those cases, GBW entered into agreements with 

counsel requiring payment of contingent fees of between 33% and 60%, depending upon the 

claims to be made; the nature of the target defendant (small retailer or large wholesaler); the 

complexity of the litigation, including logistical difficulties; and the anticipated recovery. In each 

of those cases GBW was given the option of an hourly retainer, which was rejected. 

 3. In the instant action, each of the Plaintiffs was offered an hourly retainer (at $350.00 

per hour) or a 40% contingent retainer. Each chose the contingent retainer, and signed a 

Contingent Retainer Agreement with Class Counsel, which also requires reimbursement of all 

litigation related expenses. 

 4. A true and correct copy of the Contingent Retainer Agreement with Plaintiffs is 

attached hereto as Exhibit A 

 5. In analyzing this case pre-litigation, counsel and Plaintiffs were aware that the Yin 

Wall City entities were owned by a husband and wife, and operated retail locations in Texas and 

Illinois. Even though Plaintiffs and Counsel believed potential damages were adequate to meet 

the jurisdictional requirement for Class Action lawsuits, Defendants’ ability to pay a substantial 

award was unknown.  

 6. Having litigated similar type suits in the past, Class Counsel and Plaintiffs appreciated 

that the discovery process was often challenging and less than optimal, due to language 

constraints between the parties, and the inability of Plaintiffs to obtain documents from third-

party vendors, suppliers and wholesalers, who are often located in China and other countries.  
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 7. After subpoenaing sales records between the YWC entities and their U.S. based 

ginseng wholesalers, the undersigned had to retain the services of a translator, as most of the 

invoices and purchase orders were written in Chinese. The translations allowed Class Counsel to 

ascertain the amount and cost of bulk ginseng purchases made by Defendants for resale, a 

percentage of which was packaged in allegedly mislabeled boxes. 

 8. Class Counsel has spent 242.8 hours litigating this case. A summary of Class Counsel’s 

litigation association time is attached hereto as Exhibit B, which was prepared from 

contemporaneous time records recorded in tenth of an hour increments. 

 9. Class Counsel incurred litigation expenses in the amount of $5,556.30. A list of these 

expenses is attached hereto as Exhibit C.  

 10. Class Counsel’s claimed expenses were incurred in advancement of the pending 

litigation, are reasonable in amount, and are of the type normally incurred in litigation. 

 11. Each of the named Plaintiffs have interacted with and assisted Class Counsel in 

prosecution of this case. Each Plaintiff has produced business records in response to production 

requests propounded by Defendants, as well as having responded to written interrogatories. Each 

Plaintiff was engaged in the court ordered mediation with Magistrate Judge Gorence. Each 

Plaintiff also consulted with Class Counsel during and following settlement negotiations. 

 12. Class Counsel anticipates he will spend an additional 20 to 30 hours in mailing 

notices, preparing for and attending the Final Fairness Hearing, and in administering pay-out of 

the net settlement proceeds to Settlement Class Members, in the event the Court approves the 

settlement in January. Additional expenses for printing, postage and check preparation in the 

range of $500 to $800 will also be incurred.  
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 13. In the event the pending motion for fees and expenses is granted, Class Counsel will 

not seek additional or adjusted awards for these amounts, based upon additional time spent or 

expenses incurred. 

I declare under penalty of perjury, pursuant to 28 U.S.C. §1746, that the foregoing is true 

and correct.

 Dated this 15th day of October, 2018. 

              /s/ Michael T. Hopkins        . 
Michael T. Hopkins, 
LEAD COUNSEL 
mth@ip-lit.us 
WI Bar No: 1014792 

IP-Litigation.US, LLC 
757 N. Broadway, Suite 201 
Milwaukee, WI  53202 

Tel/Fax: 888-227-1655 

attorney for Plaintiffs
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CONTINGENT FEE RETAINER AGREEMENT 

The undersigned, as Clients, hereby employ and retain Attorney Michael T. Hopkins and IP
Litigation. US, LLC (hereinafter referred to col1ectively as "Attorneys"), to render legal services 
and prosecute for Clients such actions or other proceedings as Attorneys deem proper to enforce 
the class action causes which Clients assert against Yin Wall City, Jnc., Uustar Corporation, 
WOHO Natural Inc., and related entities and individuals (hereinafter referred to collectively as 
"Defendantsn) for injuries and damages sustained by Clients as the result of Defendants' U.S. 
Lanham Act violations and other related claims. 

Clients agree to pay Attorneys for their services, subject to Court approval, the following sums: 

a). Forty percent (40%) of whatever total sum is collected after the commencement 
of litigation against one or more responsible parties, regardless of whether the 
sums recovered have been designated as damages, attorney fees, or a combination 
thereof. Clients grant Attorneys a valid lien on the claim or claims described 
above for the contingent fee described herein. 

b). If Attorneys should not prove successful in recovering any sums for Clients 
pursuant to this Agreement, either prior to or after commencement of litigation, 
Clients shall not be indebted to Attorneys for the services provided hereunder, or 
for any costs or fees incurred by Attorneys, as more fully described below. 

Clients agree and understand that their claims will be joined with those claims cu1Tently being 
litigated by Attorneys against Defendants on behalf of Ginseng Board of Wisconsin, Inc. The 
fees and costs incurred in this litigation will be paid by Ginseng Board of Wisconsin, Inc. 
pursuant to its Retainer Agreement with Attorneys. Any fees and costs incurred by Attorneys on 
behalf of Clients in prosecuting their class action claims which are not paid by Ginseng Board of 
Wisconsin, Inc. shall be advanced by Attorneys and paid from clients' share of any recovery 
hereunder. If no recovery is made hereunder, CJients will be under no obligation to pay any costs 
or fees incurred, which have not been paid by Ginseng Board of Wisconsin, Inc. 

Clients have been advised that services could be rendered on an hourly basis at the rate of 
$350.00 per hour, but Clients hereby elect to be bound by this Contingent Fee Retainer 
Agreement. 

Clients agree not to make any settlement or engage in any negotiations unless Attorneys are 
present or consent, and Attorneys agree to make no settlement without the consent of Clients. 

Clients have been advised that at any time during the handling of their case, Attorneys may 
recommend that the case not be continued for good and sufficient reasons, including, but not 
limited to little or no likelihood of success on the merits of the claim or a lack of available sums 
to satisfy the claim should it be successful. In the event Attorneys make such a recommendation 
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to discontinue which Clients reject, Clients hereby agree that Attorneys may withdraw as their 
counsel in consideration of Attorneys agreement to give due notice of their withdrawal. 

Clients have been advised by Attorneys that they will unde11ake every reasonable effort to bring 
Clients' claims to a successful conclusion prior to trial. If Attorneys negotiate a settlement offer 
prior to trial which they recommend Clients accept, Clients have the right to reject such 
recommendation. If Clients choose to reject such a recommendation, then Clients agree they will 
not object to Attomeys, at their option, withdrawing as Clients' counsel upon giving due notice 
of withdrawal. 

In the event Attorneys withdraw as Clients' counsel after Clients have received a settlement offer, 
then Clients give Attorneys a valid lien in the amount of forty percent (40%) of the amount of the 
settlement offer on the date of withdrawal, or such lower amount as may be required by law. 

Notwithstanding the foregoing, Clients acknowledge and understand that any settlement of their 
class action claims hereunder will be subject to Com1 approval. Additionally, the proceeds of any 
settlement or judgment of the class action claims to be brought pursuant to this Agreement will 
be shared on a pro-rata or other basis by all members of the class, as established by the Court 
and applicable law. 

This Agreement: a) is binding upon parties, their heirs, executors and assigns; b) may be 
executed in parts, with facsimile signatures treated as originals; and c) is not binding until signed 
by all parties. 

GINSENG BOARD OF WISCONSIN, INC. 

by:----------
Title: ---------

IP-LITIGATJON.US, LLC 

~~ by: _______ _ 

Michael T. Hopkins, 
Managing Member 
SBN: 1014792 
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Michael T. Hopkins, 
Attorney at Law 
SBN: 1014792 

BAUMANN FARMS, L.L.P., 
Client 

--Ji_~ 
Glenn Heier, Client 

Aaron Kaiser, Client 

Date: November 12, 2015 

Date: Nov<>oo bw..-11 ~01 5 
I 

Date: Jl/o~cr 1i 2()/S-
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EXHIBIT B - Class Counsel’s Time Records Summary

Task Hours Expended

Pre litigation investigation 12.5

Communication with clients throughout litigation re 
answering counterclaims and third party complaint; 
propounding and responding to discovery; status; 
mediation; motions; settlement.

8.7

Communication with defense counsel throughout litigation 
re scheduling; discovery responses; status; mediation and 
settlement

5.3

Legal research throughout litigation re jurisdiction; class 
action certification; class action settlements; 
representational standing; and other issues raised invidious 
motions

31.6

Drafting of complaint, waivers, and initial filing documents 10.5

Review and respond to Defendants’ Motion to Dismiss 23

Answer Counterclaim and Third Party Complaint 9.7

Drafting and responding to written discovery and obtaining 
class registration records from DATCP

17

Drafting Motion for Class Certification with supporting brief 
and 7 declarations; drafting reply to Defendants’ 
Responsive Brief.

26.4

Conducting three discovery depositions - in Chicago, 
Wausau, and Milwaukee

28

Drafting, approval and mailing of initial Class Action Notice 
to putative class members

8.5

Preparation for and participation in mediation with 
Magistrate Judge Gorence

17.4

Negotiation of settlement and drafting of settlement 
agreement

19.6

Drafting of Motion for preliminary approval of class action 
settlement

18.1

Drafting and mailing of notice to class members of hearing 
for final approval of settlement

6.5

TOTAL HOURS 242.8

Loadstar Fees @ $350.00/hr $84,980.00
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EXHIBIT C - Class Counsel’s Litigation Expenses

Vendor Description Amount

pay.gov Filing fee $400.00

Tx SOS Corp. records $1.03

Covance Lab Lab Analysis of ginseng root $1,604.64

Hsu Ginseng Farms Witness fee $100.00

USPS Postage $519.19

United Process Service of Process $90.00

Patrick Ho Witness fee $64.00

Veenstra Process Service Service of Process $80.00

Amtrak Travel to Chicago $52.00

Amtrak parking Travel to Chicago $8.00

Amicus Court Reporters Deposition transcript $282.10

Willette Court Reporting Deposition transcript $164.45

Orbitz-Stewart Inn Hotel-Wausau $143.86

Language Source Invoice & documents translations $180.00

Bao Gong Da Witness fee $52.00

Best Q&C Witness fee $52.00

IP-Litigation.US, LLC RT mileage, Milwaukee-Wausau $190.32

By the Book Attorney 
Service

Service of Process $75.00

TLO Online data/person search service $100.00

Dane County Civil Process Service of Process $60.00

Veritext Legal Solutions Deposition transcript $705.45

Action Digital Copy service-Notices $572.62

Office Depot Envelopes-Notices $59.64

TOTAL $5,556.30
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