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UNITED STATES DISTRICT COURT 
FOR THE 

EASTERN DISTRICT OF WISCONSIN 
 
 

This is a Court authorized Notice. This is not a solicitation from a lawyer 
 

Date of Notice: October 15, 2018 
 

You have received this Notice because you or your company were registered as a 
ginseng grower with Wisconsin’s Department of Agriculture, Trade and Consumer 
Protection as required by Wis. Stats. §94.50(2), in one or more calendar years from 
2010 through 2015. As you have been previously advised, a class action lawsuit has 

been filed against Yin Wall City, Inc., and others, of which you or your company are 
class members. 

 
A TENTATIVE SETTLEMENT HAS BEEN REACHED IN THIS CLASS 

ACTION LAWSUIT. YOU OR YOUR COMPANY MAY BE ENTITLED TO A 
MONETARY AWARD UNDER THIS SETTLEMENT. 

 
 

ABOUT THE CLASS ACTION LAWSUIT 
 

• Three Wisconsin registered ginseng growers have sued Yin Wall City, Inc. and related 
corporations and individuals (“YWC”), alleging they have sold (at retail) China grown 
ginseng, in packages falsely indicating the ginseng had been grown in Wisconsin. 
YWC and the other Defendants have denied these allegations. 

• The Court has allowed the lawsuit to proceed as a class action on behalf of all 
individuals and companies who have grown ginseng in Wisconsin from January 2010 
to the date Yin Wall City, Inc. stopped selling ginseng in packages indicating that it 
had been grown in Wisconsin, which has been determined to be July 2015. Members 
of this class only include those ginseng growers who registered during that time with 
Wisconsin’s Department of Agriculture, Trade and Consumer Protection (“DATCP”) 
as required by Wis. Stats. §94.50(2). 

• This Notice is to inform you about the status of the lawsuit, including your potential 
right to receive a share of the settlement funds. If the Court approves the settlement, 
you or your company’s legal rights will be affected. You have a choice to make in this 
action now: 
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT 

PARTICIPATE IN THE 
SETTLEMENT 

If you do nothing, you or your company will 
participate in the settlement. You or your company 
will receive at least $350.00 in consideration for 
your participation in the settlement and release of 
claims. Settlement checks will be mailed by 
attorneys for the class after the Court gives final 
approval to the settlement. 

EXCLUDE YOU OR 
YOUR COMPANY FROM 
PARTICIPATION IN THE 
SETTLEMENT* 

If you select this option, you or your company will 
be unable to participate in the Settlement, but will 
retain any rights you may have against the Yin 
Wall City, Inc. Defendants regarding the claims in 
this case. You until November 14, 2018 to exclude 
you or your company from participation in this 
settlement. 

OBJECT TO THE 
SETTLEMENT 

You have until November 14, 2018 to file a 
written objection to the settlement with the Court, 
as explained in more detail below. 

ATTEND THE FINAL 
FAIRNESS HEARING 

The Court will conduct a Final Hearing 
concerning the fairness of the settlement 
on January 23, 2019, as explained below. 
You may ask to testify in open Court 
about the fairness of the settlement. 

 
 
* PLEASE NOTE: As explained below, if you elect to exclude you or your company 
from participation in this settlement, you or your company may loose the right to recover 
damages from the Yin Wall City, Inc. Defendants in another lawsuit, for the claims made 
in this case. You should obtain professional legal advice before making such an election. 

IF YOU HAVE QUESTIONS, PLEASE CONTINUE READING THIS NOTICE 
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This lawsuit is about whether the Yin Wall City, Inc. Defendants (hereinafter 
“YWC”) violated the U.S. Lanham Act (15 U.S.C. §1125(a)), also known as the U.S. 
Trademark Act, by allegedly selling China grown ginseng in packages which were 
labeled as containing Wisconsin grown ginseng. YWC has denied all liability and has 
vigorously defended against these claims. 
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All individuals and entities engaged in the business of cultivating ginseng in 
the State of Wisconsin who have registered as ginseng growers with 
Wisconsin’s DATCP as mandated by Wis. Stats. § 94.50(2), during the 
calendar years 2010 through 2015, excluding Certified Class members who 
have previously asked to be excluded from the Class, defendants, and all 
officers, directors, employees, and agents of defendants. 

If the Court approves the settlement, YWC will be required to pay ONE 
HUNDRED SIXTY THOUSAND ($160,000.00) DOLLARS in full and final 
settlement of all claims, inclusive of Plaintiffs’ attorneys’ fees, costs and 
participation awards. It is anticipated that the net amount of this sum (after 
payment of attorneys’ fees and costs) will be paid to approximately 243 class 
members, including Plaintiffs. In exchange for this payment, Plaintiffs and all 
Settlement Class members will release YWC from all liability arising from the 
claims brought, or which could have been brought, in the class action lawsuit. 

The Court previously appointed Attorney Michael T. Hopkins as Class Counsel. 
His contact information is as follows: 

 
Attorney Michael T. Hopkins 
IP-Litigation.US, LLC 
757 N. Broadway, Suite 201 
Milwaukee, WI  53202 
 
Tel/Fax: 888-227-1655 
 
email: mth@ip-lit.us 

Class Counsel has not yet received any payment of fees or any reimbursement of 
out-of- pocket expenses related this lawsuit. As part of the settlement, subject to 
Court approval, Class Counsel will apply for recovery of reasonable fees and 
expenses. It is anticipated Plaintiffs will be seeking an amount less than 
$60,000.00 to cover all attorneys’ fees and litigation associated costs, including 
participation awards. This would leave at least $100,000.00 of the settlement for 

 2. Who is included in the Settlement Class? 

 3. What are the terms of the settlement? 

 4. Who is the attorney for the Class? 

 5. How much are attorney fees and costs? 
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disbursement to Settlement Class members. Settlement Class members may object 
to the terms of the settlement, and/or to Class Counsel’s request for attorneys’ fees 
and expenses, as explained below. 

Three registered ginseng farmers were named in this lawsuit as Plaintiffs to 
represent the Certified Class of Wisconsin ginseng growers, in bringing claims 
against YWC. They are Baumann Farms, LLP; Glenn Heier; and Aaron Kaiser. As 
named Plaintiffs, Baumann Farms, Heier and Kaiser were required to spend 
considerable time and effort participating in the prosecution of this lawsuit. This 
participation included reviewing and responding to written discovery requests 
prepared by YWC, producing business related records, and communicating with 
Class Counsel. To at least partially compensate the named Plaintiffs for their 
active participation in this case, Plaintiffs will be seeking participation awards of 
$1,500.00 each. All participation awards must be approved by the Court. If 
allowed, the participation awards will be paid from the total settlement funds of 
$160,000.00, and will be paid to the named Plaintiffs in addition to any amounts 
paid to them as members of the Settlement Class. Settlement Class members may 
object to the approval of participation awards to the named Plaintiffs, as explained 
below. 

If the Court approves the proposed settlement, it will enter a judgment that will 
dismiss the lawsuit with prejudice as to all Settlement Class Members who do 
not exclude themselves. This means that Settlement Class Members who do 
not exclude themselves will be barred from bringing their own lawsuits for 
recovery against YWC related to alleged violations of the U.S. Lanham Act (or 
related laws) that were asserted by the named Plaintiffs in this action, or could 
have been asserted (whether known or unknown), and which in any way relate 
to the subject matter of the lawsuit. 

 

Settlement Class members who validly and timely request exclusion from the 
settlement will not release any claims against YWC arising under the U.S. 
Lanham Act, or related laws. 

  

 6. How much are the participation awards? 

 7. What happens if the Court approves the settlement? 
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If the Court does not approve the proposed settlement, the case will proceed as 
if no settlement has been attempted. 

You or your company have the following options concerning the proposed 
settlement with YWC: 
 
A. Participate in the Settlement: If the Court approves the settlement and 
you wish to receive settlement funds, you need take no further action and you will 
receive a check for at least $350.00. 
 
B. Opt-out of the settlement:  Settlement Class members will have 
until November 14, 2018 to exclude themselves from the settlement (the "Opt-Out 
Deadline"). Settlement Class members may opt out by timely sending a written 
request postmarked no later than the Opt-Out Deadline. Settlement Class members 
who timely opt out of the Settlement: (a) will not be a part of the Settlement; (b) 
will  have no right to receive any benefits under the Settlement; (c) will not be 
bound by the terms of the Settlement; and (d) will not have any right to object to 
the terms of the Settlement or be heard at the fairness hearing. If you wish to be 
excluded from the Settlement Class, you must submit a written request for 
exclusion.  To be effective, the request for exclusion must: 
 

(1). include your full name, address, and telephone number; 
 
(2). specifically state your desire to be excluded from the settlement in 
Baumann Farms, LLP, et al. v. Yin Wall City, Inc., et al., Case No. 2:16-cv-
605-WED. 

 
Your request to be excluded may be sent to Class Counsel via U.S. Mail, email or 
fax and if mailed, must be postmarked no later than November 14, 2018. If you 
opt-out of participation in the settlement, neither you or your company will receive 
any monies from the settlement. 
 
Failure to include the required information or to timely submit your request to opt-
out will result in your remaining a member of the Settlement Class and being 
bound by any final judgment. If you validly and timely request exclusion from the 

 8. What happens if the Court does not approve the settlement? 

 9. What are my options concerning the settlement? 
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Settlement Class, you will not be bound by any final judgment, and you will not 
be precluded from instituting or prosecuting any individual claim you may 
otherwise have against YWC related to the subject matter of this Lawsuit. 
 
However, if you opt-out of participation in the settlement, please be aware of 
the following: 
 

The Defendants represent that the most recent sale of allegedly mislabeled 
ginseng occurred no later than July 2015. Based on that representation, and 
the parties’ belief that the applicable statute of limitations under the Lanham 
Act or any related cause of action is three (3) years according to the statutes 
of limitations in similar causes of action in Wisconsin and Illinois, the parties 
believe that any action commenced in July 2018 or later by any person opting 
out of the proposed class settlement would be time barred if the Defendants 
assert the statute of limitations as a defense. If you elect to exclude you or 
your company from participation in this settlement, you or your company 
may loose the right to recover damages from the Yin Wall City, Inc. 
Defendants in another lawsuit. You should obtain professional legal advice 
before deciding to opt-out of this settlement. 

 
C. Object to settlement, participation awards, and/or attorney fees and 
costs. 
 

(1). Any Settlement Class member, on his or her own, or through an 
attorney hired at his or her own expense, may object to the terms of the 
Settlement. To be effective, any such objection must be in writing and 
include the contents described in paragraph 9. C. (3), below, and must be 
filed with the Court and served on Class Counsel on or before November 14, 
2018. Any objections not raised in a proper form and timely manner will be 
deemed waived. 
 
(2) Any Settlement Class member, on his or her own, or through an 
attorney hired at his or her own expense, may object to Class Counsel's 
Motion for an Award of Attorney's Fees and Costs and/or the named 
Plaintiffs’ Motion for a Participation Award. To be effective, any such 
objection must be in writing and include the contents described in paragraph 
9. C. (3), below, and must be filed with the court and served on Class Counsel 
on or before November 14, 2018. Any objections not raised in a proper form 
and timely manner will be deemed waived. 
 
(3). To be effective, any objection described in paragraph 9. C. (1) or 
paragraph 9. C. (2), above, must contain all of the following information: 
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(a). A reference at the beginning to this case, Baumann Farms, 
LLP, et al. v. Yin Wall City, Inc., et al., Case No. 2:16-cv-605; 
 
(b). The objector's full name, address, and telephone number; 
 
(c). A written statement of all grounds for the objection, 
accompanied by any legal support for such objection; 
 
(d). Copies of any papers, briefs, or other documents upon which 
the objection is based; 
 
(e). A list of all persons who will be called to testify in support of 
the objection; and 
 
(f). A statement of whether the objector intends to appear at the 
fairness hearing. If the objector intends to appear at the fairness 
hearing through counsel, the objection must also state the identity of 
all attorneys representing the objector who will appear at the fairness 
hearing. 

 
If you intend to appear at the Fairness Hearing through counsel, the objection must 
also state the identity of all attorneys representing you who will appear at the 
Fairness Hearing. Settlement Class Members who do not timely make their 
objections in this manner will be deemed to have waived all objections and 
shall not be heard or have the right to appeal approval of the Settlement. 

The Court has scheduled the Fairness Hearing for January 23, 2019, at 9:30 a.m. 
The hearing will be conducted by the Honorable William E. Duffin, U.S. 
Magistrate Judge, in his courtroom in the U.S. Courthouse, 517 E. Wisconsin 
Avenue, Milwaukee, Wisconsin, 53202. 

  

 10. When is the fairness hearing? 
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Yes. If you have any additional questions or would like additional information, 
you may contact Attorney Michael T. Hopkins, Class Counsel, by mail, telephone, 
fax or email at: 
 

IP-litigation.US, LLC 
757 N. Broadway, Suite 201 
Milwaukee, WI  53202 
 
Tel/Fax: 888-227-1655 
 
email: mth@ip-lit.us 

 
Additionally, you can view and download copies of the Parties’ Settlement 
Agreement; the Court’s Decision and Order Preliminarily Approving the Parties’ 
Settlement Agreement; the parties’ Joint Motion for Approval of Settlement; Class 
Counsel's Motion for an Award of Attorney's Fees and Costs; the Class 
Representatives’ Motion for a Participation Award; and any other relevant 
documents at the Ginseng Class Action Settlement Webpage. The domain name 
(URL) for this webpage is www.ip-lit.us/ginseng-ywc. You must enter the entire 
web address in your browser to access this page, including the information after 
the “ /. “ 

 
 

NO INQUIRIES SHOULD BE DIRECTED TO THE COURT. 
 
 

 11. Is more information available? 


